Procedural Irregulariites

83 (2) MUNICIPAL ELECTION LAW 2006 83(7)

(d) ifan election is not valid or a person’s election to an office is,
not valid, whether a by-election should be held. 1996, c. 32,
Sch., s. 83 (1); 2002, c. 17, Sch. D, 5. 34 (1).

School board seat - See the Education Act, s. 218 re an application to de-
clare the office of a member of a school board vacant.

83 (2) Application on or before Monday, February 12,2007
The application shall be commenced within 90 days after voting day.
1996, c. 32, Sch., s. 83 (2).

90 days after voting day - Sunday, February 11, 2007. Extended to Mon-
day, February 12, 2007. See M.E., s. 10 (1).

83 (3) Application - dealt with in summary manner
The application shall be dealt with in a summary manner, without ap-
plication records or factums. 1996, ¢. 32, Sch., s. 83 (3).

83 (3.1) Application - applicant to provide copy

The applicant shall serve a copy of the application on the clerk or sec-
retary of the municipality or local board to which the application re-
lates within 5 days after the day the application was made under this
section. 2002, c. 17, Sch. D, s. 34 (2).

83 (4) Application - only method to determine
A proceeding to determine a matter described in clause (1) (), (b), (¢)
or (d) may be commenced only under subsection (1). 1996, c. 32, Sch.,

s. 83 (4).

83 (5) Compensation - order by court

Ifthe court orders that a by-election be held, it may make such orderas
it considers just against a person whose act or omission unlawfully af-
fected the result of the election, for the compensation of candidates at
that election. 1996, c. 32, Sch., s. 83 (5).

83 (6) Procedural irregularities - election not invalid
The court shall not determine an election to be invalid if,

(a) an irregularity described in subsection (7) occurred at the
election but did not affect the result of the election; and

(b) the election was conducted in accordance with the principles
of this Act. 1996, c. 32, Sch., s. 83 (6).

83 (7) Procedural irregularities - not affecting results
Clause (6) (a) applies to the following irregularities:

1. Anirregularity on the part of the clerk or in any of the proce-
dures before voting day.
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84 (1) MUNICIPAL ELECTION LAW 2006

84 (6)

2. Failure to have a voting place o

: en o :
and time. pen at the appointed location

3 ) " oo
Non-compliance with a provision of this Act or of a regula
gula-

F?}T,(Ii)y-law, relsohnion or procedure made, passed or estab-
ishe undcr’lhls Act, dealing with voting, counting of votes
or time requirements,

(4. A mistake in the use of form i
1956, & 55, et & 85 n s, whether prescribed or not.

ii\ai (1) Disclaimer - before application to court
; [l):ers%n who has been elected to an office may, within 90 days after
oting day and before an application questioning his or her election is

made under cl isclai i
Sk ;43{1.;5)«&.: 83 (1) (b), disclaim all right to the office. 1996, c.

Municipal World Form 1442, Disclaimer of right to office

90 days after voting da
y = Sunday, February :
day, February 12, 2007. See M.‘;;}.. .s’.( ;’;J“(‘;? e

84 (2) Disclaimer - in writing - delivered to clerk

The disclaimer shall be made in writi ;
riting and del =
conducted the election. 1996, ¢. 32, S%h., s. §4I}'§;ed s

itt 3) Disc]aimer - after application to court

33pelrson whose e_ler_:non is questioned in an application under clause
] (1 _(b) may, w:t_hm seven days after being served with the applica-
tion, disclaim a[} right to the office. 1996, c. 32, Sch., s. 84 (3)

84 (4) Disclaimer - after application i
) Di pplication in writing deliver
The disclaimer shall be made in writing and delivfrcd to -

(a) the court;
(b) the applicant or his or her lawyer; and

(c) EI‘;;: clerk who conducted the election. 1996, ¢. 32, Sch.. s. 84

!‘;I (5) Disclaimer - duty of clerk
hen the clerk receives a disclaimer under subsection (I)or(3), heor

s!;e]sha]l immediately communicate it to the council or to the secretary
of the local board, as the case may be. 1996, ¢. 32, Sch.. s. 84 (5)

84 (6) Disclaimer - resignation

The disclaimer ope i i
perates as a resignation and takes eff
- - l :
clerk receives it. 1996, c. 32, Sch., s. 84 (6) RETSIEC
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